UNITED STATES OF AMERICA
Before The
OFFICE OF THRIFT SUPERVISION

In the Matter of OTS Order No.: SF-05-001
JAVIER E. PIZARRO, Date: _January 6. 2005

A Former Employee
and Institution-Affiliated Party of

WASHINGTON MUTUAL BANK, FA,
Stockion, Califormia.
(TS No. 08551)
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STIPULATION AND CONSENT TO
ISSUANCE OF AN ORDER OF PROHIBITION

WHEREAS, the Office of Thrft Supervision (OTS), based upon information derived
from the exercise of its regulatory responsibilities, has informed Javier E. Pizarmo (PLZARRO), a
former employec of Washingion Mutual Bank, FA, Stockton, California (Washington Mutual),
that the OTS is of the opinion that the grounds exist to initiate prohibition proceedings against
PIZARRO pursuant 12 U.S.C. § 1818{c)."

WHEREAS, PIZARRO desires 1o cooperate with the OTS to avoed the time and expense
of such administrative litigation and, without admitting or denying that such grounds exist,

tﬂ]‘ﬂ]}" stipulates and agrees to the following terms:;

' All references in this Stipulation and Consent and the Order of Prohibition are to the
I.5.C. as amended.
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o Jurisdiction.
{a) Washington Mutual, at all times relevant hereto, was a “savings association” within
the meaning of 12 U.5.C. § 1813(b), and Section 2(4) of the Home Owners' Loan Act, 12 U.5.C.
& 1462(4). Accordingly, Washington Mutual is an “insured depository institution™ as that term is
defined in 12 1V.5.C. § 1RB13{c).

(b) PIZARRO, as a former emplovee of Washington Mutual, is deemed to be an
“institution-affiliated party™ as that term is defined in 12 U.S.C. § 1813(u), having served in such
capacity within six years of the date hereof (see 12 US.C. § 1818G)}3)).

(€) Pursuant to 12 US.C. § 1813(q), the OTS is the “appropriate Federal banking
agency” with jurisdiction to maintain an enforcement proceeding against institution-affiliated
partics. Therefore, PIZARRO is subject to the authority of the OTS to initiate and maintain
prohibition proceedings apainst him pursuant to 12 US.C. § 1818(e).

2. OTS Findings of Fact. The OTS finds that while cmployed as a financial center

manager for Washingion Mutual, PIZARRO misapplied approximately $68,000 of the funds of
Washington Mutual by causing Washington Mutual to honor his personal checks drawn on

another bank that were supported by insufficient funds. By this action, PIZARRO: (1) engaged
in a violation of the law or breached his fiduciary duty to Washington Mutual; and

(2) Washington Mumual suffered a financial loss andor PIZARRO received a financial benefit or
other gain (regardless of whether or not restitution was subsequently made); and (3) the violation
of law or breach of fiduciary duty involved personal dishonesty.

3. Conseni. PIZARRO consents to the issuance by the OTS of the accompanying

COrder of Prohibition (Order). He further agrees to comply with its terms upon issuance and

stipulates that the Order complies with all requirements of law.
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4. Finality. The Order is issued by the (FI'S under the authonty of [2 U5 §
1818(e). Upon its isssance by the Regional Director or designee for the West Region, OTS, it

shall be a final order, effective and fully enforceable by the OTS under the provisions of 12

U.S.C. § 1818(i).
5. Wavers PIZARROD waives the following:

{a) the right to be served with a written notice of the OTS s charges against him

(referred to as Notice of Intention to Prohibit, see 12 1T1.5.C. § 1818(e));

{b) the right to an administrative hearing of the OTS's charges against him as provided

by 12 U.S.C. § 1818(c);
(c) the right to seck judicial review of the Order, including, without limitation, any

such right provided by 12 US.C. § 1818(h), or otherwise to challenge the validity of the Order;

{d) any and all claim< against the OTS, including iis employees and apents, and any
other governmental entity for the awand of focs, costs or expenses related to this OTS
enforcement matter and/or the Order, whether arising under commean law, the Equal Access to
Justice Act, 5 US.C. § 504 or 28 US.C. § 2412; and

{e) the nght to assert this proceeding, his consent o ssuance of the Order, and/or the
1ssnance of the Order, as the basis for a claim of double jeopardy in any pending or future
proceeding brought by the United States Department of Justice or any other povernmental entity.

6.  Indemnification. PIZARRO shall neither cause nor permit Washington Mutual (or
any successor institution, holding company, subsidiary, or service corporation thereof) (o incur,
directly or indirectly, any expense for any legal or other professional expenses incurred relative
to the negotiation and issuance of the Order. Nor shall PIZARRO obtain any indemnification (or
other reimbursement) from the Institution (or any successor institution, holding company,

subsidiary, or service corporation thereof) with respect to such amounts. Any such payments
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received by or on behalf of PIZARRO in connection with this action shall be retumed to

Washington Mutual (or the successor institution, holding company, subsidiary, or service

corporation thereof).

7. Other Government Actions Mot Affected.

(a) PIZARRO acknowledges and agrees that the consent to the entry of the Order is for
the purpose of resolving this prohibition action only, and does not release, discharge,
compromise, settle, dismiss, resolve, or in any way affect any actions, charges aganst, or
liability of PIZARRO that arise pursuant to this action or otherwise, and that may be or have
been brought by any other government entity other than the OTS.

(b) By signing this Stipulation, PIZARRO agrees that he will not assert this proceeding,
his consent to the entry of the Order, and/or the entry of the Ovder, as the basis for a claum of
double jeopardy in any pending or foture procoeding by the United States Department of Justice
or any other Federal or state govanmental entity.

8 Acknowledgment of Criminal Sanctions. PLZARRO acknowledges that 12 UU5.C.
§ 1818(j), scts forth criminal penaltics for knowing viclations of the Onder.
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WHEREFORE, PIZARROD executes this Stipulation and Consent to [ssuance of an

Order of Prohibition, intending to be legally bound hereby.

Accepted by:
Office of Thnft Supervision

By:

LT

Is/
ﬁf[ﬂkh.hmm Michael E."Finn
Regional Director
West Region

Date: !_ZF[E fﬂ‘; Date: l!’afar

L
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ﬂﬂﬂlﬁ@w day of Md , 2004, before me, the undersigned notary
public, personally appeared JAVIER E. PIZARRO and acknowledged his execution of the

foregoing STIPULATION AND CONSENT TO ISSUANCE OF AN ORDER OF
PROHIBITION.
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UNITED STATES OF AMERICA
Before The
OFFICE OF THRIFT SUPERYISION

In the Matter of OTS Order No.: SF-05-001

Date: January 6, 2005

JAVIER E. PIZARRO,

A former Employee
and Institution- Affiliated Party of

WASHINGTON MUTUAL BANK, FA,
Stockton, Califorma.
(OTS Ho. 08551)
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WHEREAS, Javier E. Pizamo (PIZARRO) has executed a Stipulation and Consent to

Issunnce of an Order of Prohibition (Stipulation) on December 30 o 2004; and

WHEREAS, PIZARRO, by his execution of the Stipulation, has consented and agreed to
the issuance of this Order of Prohibstion {Ovder) by the Office of Thrift Supervision (OT3S),

pursuant to 12 U.5.C. § 1818(e).
NOW THEREFORE, IT IS ORDERED that:

1. PIZARRO is prohibited from further participation, in any manner, in the conduct of
the affairs of Washington Mumal Bank, FA, (Washington Mutual), and any successor institution,
holding company, subsidiary, and/or service corporation therenf.

2. PIZARRO is and shall be subject to the statutory prohibitions provided by 12

LUS.C. § 1818(e), except upon the prior written consent of the (OOTS (acting through its Direcior

Javier E. Pizamn
Washanpran Mutual Bank, FA
Consend Order of Prohibitan



or an authonzed ;ep:esentaﬁve thereof) and any other “appropriate Federal financial institutions
regulatory agency,” for purposes of 12U.S.C. § 1818(eX7XBXii), shall not:
(a)” holslanyoﬁcein,orparﬁcipateinmymannerinthecondmtofmeaﬂ'airsof,any
institution or agency specifiedin 12US.C. § 1818(eX7XA), including, but not limited to:
(i) any insured depository institution, ¢.g., savings and loan associations, savings
" banks, national banks, trust companies, and other banking institutions;
(ii) - any institution treated as an insured bank under 12 U.S.C. §§ 1818(b)X(3) and
2. 1818(b)4), or as a savings association under 12 U.S.C. § 1818(b)X9). ¢.2.,
subsidiarics and holding companies of banks or savings associations;
3 (iii). any insured credit union under the Federal Credit Union Act, 12U.S.C. §

. 1781 et seq;
(V) - any institution chartesed under the Farm Credit Act of 1971, 12 U.S.C. §

: ‘2001 et 3eq.;
(v) avy sppropriste Federal depository institution regulatory agency, within the
‘meaning of 12 U.S.C. § 1818(e)(7XAXV); and |
(V) ‘the Federal Housing Finance Board and any Federal Home Loan Bank;
®) wﬁ&tmuamh,mmwm.vmwwwvmmymxy.
consent, or authorization with respect to any voting rights in any institution described in
12USC. § l¢818(e;)(7XA);
(©) violate any voting agreement previously approved by the “appropriate Federal
banking agency” within the meaning of 12 U.S.C. § 1813(q); or
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(d) wvote for a director, or serve or act as an "institution-affiliated party,” as that term 18
defined at 12 U_l.S.E. § 1813(u), g.g.. a director, officer, employee, controlling stockholder of, ar
agent for, an insuped depository institution.

3.  The Stipulation is made a part hereof and is incorporated herein by this reference.

4.  This Order is subject to the provisions of 12 U.S.C. § 1818(j), and shall become
effective on the'due it s issued.

5.  PIZARRO shall promptly respond o amy request from the OTS for documents that
the OTS reasonably requesis to demonstrate compliance with this Order.

6.  The icrms and provisions of the onder shall be binding upon, and inure o the benefit
of, the parties hereto and their sucoessors in interest.

OFFICE OF THRIFT SUPERVISION
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